HARDIN COUNTY FISCAL COURT
RESOLUTION NO. 2016-138

BE IT RESOLVED, upon recommendation of Judge/Executive Harry L. Berry, to
approve the grant application for 2016 Emergency Management Performance Grant
Federal Funds for FY 2017 disbursement;

BE IT FURTHER RESOLVED, to authorize the Judge/Executive to sign all documents

___concerning the grant.

ADOPTED, by the Hardin County Fiscal Court in its regular meeting on 27 September 2016.

’_:,/,;f?ff?
B ’ Fharty L. Berry
Hardin County Judge/Executive

ATTEST:
’é\!-é ég é ¢ :; "Q L/'
Debbie Donnelly =

Hardin County Clerk
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Memorandum of Agreement Terms and Conditions
Terms and Conditions

This Memorandum of Agreement (MOA) is entered into, by and between the Commonwealth of Kentucky,
Department of Military Affairs, Division of Emergency Management (“the Commonwealth”) and Local
Emergency Planning Committees (“the Contractor”) to administer the Superfund Amendment and
Reauthorization ACT (SARA) Title lll Program at the local level. The initial MOA is effective from
September 15, 2016 through August 30, 2017.

Scope of Services:

(a)if a Local Emergency Planning Committee (LEPC) requests financial assistance, it shall use
Grant Request Form SARA 303 and shall include a detailed budget identifying how the requested
funds are to be spent. The Grant Request Form shall be submitted through the Area Manager to
the Chairman of the Kentucky Emergency Response Commission (KERC), or designee no later
than June 1 of each year.

(b) The Chairman of the KERC forwards the application to the Grant Review committee for review. The
Grant Review Committee shall review all grant requests and forward their recommendations to the
Kentucky Emergency Response Commission (KERC).

Upon review of LEPC requirements, on April 1, a letter will be mailed direct to the LEPC notifying them
of their eligibility status. Eligibility must be established during the calendar year preceding the due date of
the grant application.

(d) Letters notifying the LEPC's of their grant awards will be sent to the Area Managers and LEPC's.
Letters will include the EFT number, EFT amount and invoice number.

Pricing:
The total contract amount is $209,305.70, which is 100% state share of the total project cost awarded.

Local Emergency Planning Committee Grant Distribution Formula. (1) At least fifty (50) percent of funds
collected annually by KRS 39E shall be awarded to eligible local emergency planning committees which
submit grant requests for administration, development and implementation of the Kentucky Emergency
Planning and Community Right-to- Know Program, known as SARA Title lll, within the guidelines mandated
by PL 99-499, Title lll, KRS 39E and subsequent administrative regulations.

The grant distribution formula to determine how much money will be available to each local emergency
planning committee is:

(@) Ten (10) percent of the total amount collected by April 1 divided by 120 local emergency planning
committees.
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(b) Plus twenty (20) percent of the total amount collected statewide times the ratio of Kentucky Emergency
Response Commission - required and approved Tab Q-7s or commission-approved equivalent in the county
to the total Kentucky Emergency Response Commission - approved Tab Q-7s or commission-approved
equivalent in the state.

(c) Plus twenty (20) percent of the total amount collected statewide times the ratio of fee-generating Tiers in
the county to the total number of fee generating Tiers in the state.

All grant awards shall be based upon the amount of money requested by the eligible local emergency

planning committee.

LEPC's have the responsibility to assist in the administration of the Superfund Amendments and
Reauthorization Act Title Ilf Program at the local level. These funds are provided for these LEPC's to
accomplishment work. Payments are made after eligibility is determined and upon receipt of an invoice.

Total Amount of Contract and Contract Period:

The Second Party’s and/or Third Party's fees and expenses relative to the performance of the scope of
services outlined in this Contract and in the detailed attachment(s) to this contract shall not exceed the
Total Order Amount as set forth on signature page of this Contract. The subject services and functions
are to be performed during the term of this contract as set forth on page 1. Itis understood that this
contract is not effective and binding until approved by the Secretary of the Finance and Administration
Cabinet and/or Legislative Research Commission's Government Contract Review Committee per KRS
45A.705.

Earliest Date of Payment:

No payment on this contract shall be made before completion of the review procedure provided for in
KRS 45A.705, unless alternate actions occur as set out in KRS 45A.695(7) to wit payments on personal
service contracts and memoranda of contracts shall not be authorized for services rendered after
government contract review committee disapproval, unless the decision of the committee is overridden by
the secretary of the Finance and Administration cabinet or agency head, if the agency has been granted
delegation authority by the secretary.

Payments:

Payment by the First Party to the Second Party and/or Third Party shall be made only after receipt of
appropriate, acceptable and timely invoice, as so described in this Contract, and as submitted in written or
electronic format to the First Party by the Second Party and/or Third Party. The preferred method of
payment will be through electronic funds transfer.

Other Expenses:

(a) The contractor shall be reimbursed for no other expenses than those which have been expressly
detailed in this Contract. All direct charges shall be documented to support the direct charging of the
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expense.
(b) Where applicable:

(i) Invoicing for fee: The contractor's fee shall be original invoice(s) and shall be documented by the
contractor. The invoice(s) must conform to the method prescribed in the specifications of this contract.

(i) Invoicing for travel expenses: The contractor must follow instructions prescribed in the specifications
of this contract. Either original or certified copies of receipts must be submitted for airline tickets, motel
bills, restaurant charges, rental car charges, and other miscellaneous expenses.

(iii) Invoicing for miscellaneous expenses: The contractor must follow instructions prescribed in the
specifications of this contract. Expenses submitted shall be documented by original or certified copies.

Funding Limitations:

Grant awards will be contingent on the total number of grant applications received and the amount of
money received from facilities storing hazards chemicals.

General:

The Kentucky Division of Emergency Management, in the exercise of its lawful duties, has determined

that the functions outiined in this Contract are necessary for the performance of statutory and regulatory
requirements of the Division of Emergency Management, Department of Military Affairs, General
Government Cabinet.

Request for Administrative Changes:

A LEPC could find that its scope of work has changed, this necessitating a change in the expenditure of
funds in one or more budget categories. To accommodate such situations the KERC has authorized the

following process:
(@) LEPCs must complete SARA/303 form marking "Administrative Change" across the top of the form.

(b) On the back of the form, indicate the change in the appropriate budget category. Give an explanation
of the change and provide enough information for a clear determination by the Area Manager and the K

ERC designee.

(c) The request for administrative change should be forwarded to the Area Manager who will review it,
make a recommendation and forward it to the KERC designee.

(d) The LEPC's Authorized Applicant will receive notification from the KERC designee indicating
approval/disapproval of the request for administrative change.
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(e) This process may be used only when the amount of money allocated is not affected. This process is
for reallocating dollars within budget categories.

Deposit of Funds Received:

(a) Funds must be deposited in an account named: (Name of County) Emergency Planning Committee
Fee Account.

(b) Per Department of Finance: Because an LEPC is considered an agent of the state and part of the
state commission, grant money received by an LEPC cannot be co-mingled with county funds. A
separate account is required.

Bylaws:

An LEPC must have basic bylaws which conform to the guidance provided in Robert's Rule of Order. In
addition, the bylaws must identify the position or person responsible for funds and designate the
Authorized Applicant.

Documentation for Grant Money:

Documentation of expenditures for preceding year must accompany each grant request submitted, except
for an initial grant request. LEPCs are required to submit documentation of expenditures to the KyEM
Area Manager. The Area Manager will review and retain documentation at the area office until May 1 at
which time documentation will be associated with the next year's grant application and forwarded to the
SERC designee. If no new grant application is submitted, the documentation shall be forwarded by the
Area Manager to the SERC designee June 1. The following documentation is required:

(a) Copy of cancelled checks. All checks must have two signatures. If the bank is no longer returning
cancelled checks a copy of the bank statement showing where the check cleared bank will be accepted.

(b) Receipts/invoices for all expenditures.

(c) Complete inventory list (SARA/303-I) of all purchases of office furniture, filing cabinets and computer
equipment. This list shall be comprehensive and include all items funded in any/all previous grant

allocation(s).

(d) All money must be accounted for. If an LEPC has carry-over money, the amount of carry-over money
in the form of a bank statement and the amount of money spent, including the required documentation for
money spent, must equal the amount of the grant award.

(e) If all money is spent a bank statement is required accounting for all funds.

Audit:

All funds are subject to audit by the KERC and the State Auditor of Public Accounts. LEPCs are asked to
maintain a simple, accurate record which meets basic accounting and auditing requirements.



Document Phase Document Description Page 7
1700000160 Final LEPC CONTRACT 2016 of 10

Compliance:

Grant awards approved the KERC may be withheld for noncompliance with KRS 39E and subsequent
administrative regulations and for failure to provide required documentation.

Equipment/Furnishings:

{(a) All equipment and furnishings must be listed on the inventory form (SARA/303-{) to comply with
insurance and accountability requirements.

(b) Transfer property from LEPC/State to county entity by approval from DMA Property Officer Supervisor
and the Finance and Administration Cabinet utilizing the following form SARA/303-I.

Financial Management System:
(a) Applicable only to contracts where reimbursement is based upon actual, allowable costs.

(b) The Second Party agrees to establish and/or maintain a financial management system which shall
provide for:

(i) Accurate, current, and complete disclosure of the financial results of the functions/services performed
under this contract in accordance with the reporting requirements as set forth in this Contract and
attachment(s) thereto;

(i) Records that identify the source and application of funds for activities/functions/services performed
pursuant to this contract. These records shall contain information pertaining to federal and/or state funds
received, obligations, unobligated balances, if applicable, assets, liabilities, expenditures and income;

(iii) Effective control over and accountability for all funds, property, and other assets. The Second
Parties shall safeguard all such assets and shall assure that they are used solely for authorized purposes
in the provision of functions/services under this contract;

(iv) Procedures for determining reasonableness, and allow ability of costs in accordance with the terms
and conditions of this Contract and any attachment(s) thereto; and

(v) Accounting records that are supported by source documentation.

Cancellation clause:

Either party may cancel the contract at any time for cause or may cancel without cause on 30 days'
written notice.

Funding Out Provision:
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The state agency may terminate this contract if funds are not appropriated to the contracting agency or
are not otherwise available for the purpose of making payments without incurring any obligation for
payment after the date of termination, regardless of the terms of the contract. The state agency shall
provide the contractor thirty (30) calendar days written notice of termination of the contract.

Reduction in Contract Worker Hours:

The Kentucky General Assembly may allow for a reduction in contract worker hours in conjunction with a
budget balancing measure for some professional and non-professional service contracts. If under such
authority the agency is required by Executive Order or otherwise to reduce contract hours, the contract
will be reduced by the amount specified in that document.

Access to Records

The state agency certifies that it is in compliance with the provisions of KRS 45A.695. "Access to
contractor's books, documents, papers, records, or other evidence directly pertinent to the contract.” The
contractor, as defined in KRS 45A.030(9) agrees that the contracting agency, the Finance and
Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their
duly authorized representatives, shall have access to any books, documents, papers, records, or other
evidence, which are directly pertinent to this contract for the purpose of financial audit or program review.
Records and other prequalification information confidentially disclosed as part of the bid process shall not
be deemed as directly pertinent to the contract and shall be exempt from disclosure as provided in KRS
61.878(1)(c). The contractor also recognizes that any books, documents, papers, records, or other
evidence, received during a financial audit or program review shall be subject to the Kentucky Open
Records Act, KRS 61.870 to 61.884.

Effective Date:

All Memorandum of Agreements are not effective until the secretary of the Finance and Administration
Cabinet or his authorized designee has approved the contract and until the contract has been submitted
to the government contract review committee. However, Memoranda of Agreements $50,000 or less are
exempt from review by the committee and need only be filed with the committee within 30 days of their
effective date for informational purposes only as provided under KRS 45A.700.

KRS 45A.695(7) Payments on personal service contracts and memoranda of agreements shall not be
authorized for services rendered after government contract review committee disapproval, unless the
decision of the committee is overridden by the secretary of the Finance and Administration cabinet or
agency head, if the agency has been granted delegation authority by the secretary.

Violation of tax and employment laws:

KRS 45A.485 requires the contractor to reveal to the Commonwealth, prior to the award of a contract, any
final determination of a violation by the contractor within the previous five (5) year period of the provisions
of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes relate to the state sales and use
tax, corporate and utility tax, income tax, wages and hours laws, occupational safety and health laws,
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unemployment insurance laws, and workers compensation insurance laws, respectively.

To comply with the provisions of KRS 45A.485, the contractor shall report any such final determination(s)

of violation(s) to the Commonwealth by providing the following information regarding the final

determination(s): the KRS violated, the date of the final determination, and the state agency which issued

the final determination.

KRS 45A.485 also provides that, for the duration of any contract, the contractor shall be in continuous
compliance with the provisions of those statutes which apply to the contractor's operations, and that the

contractor's failure to reveal a final determination as described above or failure to comply with the above

statutes for the duration of the contract, shall be grounds for the Commonwealth's cancellation of the

contract and the contractor's disqualification from eligibility for future state contracts for a period of two (2)

years,

[Check box section below need only be included for Contractors that are quasi-governmental entities or

501 (c) 3 non-profit entities.]

Contractor must check one:

— The contractor has not violated any of the provisions of the above statutes within the

o=
previous ilve (5) year period.

———

“Fhecontractor has violated the provisions of one or more of the above statutes within the
previous five (5) year period and has revealed such final determination(s) of violation(s). Attached is a

list of such determination(s) which includes the KRS violated, the date of the final determination, and the

state agency which issued the final determination.

Discrimination:

Discrimination (because of race, religion, color, national origin, sex, sexual orientation, gender identity,

age, or disability) is prohibited. This section applies only to contracts utilizing federal funds, in whole or in

part. During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of

race, religion, color, national origin, sex, sexual orientation, gender identity or age. The contractor further

agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public Law 101-336,
and applicable federal regulations relating thereto prohibiting discrimination against otherwise qualified
disabled individuals under any program or activity. The contractor agrees to provide, upon request,

needed reasonable accommodations. The contractor will take affirmative action to ensure that applicants

are employed and that employees are treated during employment without regard to their race, religion,

color, national origin, sex, sexual orientation, gender identity, age or disability. Such action shall include,

but not be limited to the following; employment, upgrading, demotion or transfer; recruitment or

recruitment advertising; layoff or termination; rates of pay or other forms of compensations; and selection

for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to

employees and applicants for employment, notices setting forth the provisions of this non-discrimination

clause.
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2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, religion, color, national origin, sex, sexual orientation, gender identity, age or disability.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the said labor union
or workers' representative of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment. The contractor will
take such action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance.

4. The contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965 as
amended, and of the rules, regulations and relevant orders of the Secretary of Labor.

5. The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of Labor, or

pursuant thereto, and will permit access to his books, records and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations or orders, this contract may be cancelled, terminated or suspended
in whole or in part and the contractor may be declared ineligible for further government contracts or

federally-assisted construction contracts in accordance with procedures authorized in Executive Order
No. 11246 of September 24, 1965, as amended, and such other sanctions may be imposed and remedies
invoked as provided in or as otherwise provided by law.

7. The contractor will include the provisions of paragraphs (1) through (7) of section 202 of Executive
Order 11246 in every subcontract or purchase order unless exempted by rules, regulations or orders of
the Secretary of Labor, issued pursuant to section 204 of Executive Order No. 11246 of September 24,
1965, as amended, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the agency, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

CHOICE OF LAW AND FORUM PROVISION:

The laws of the Commonweaith shall govern all questions as to the execution, validity, interpretation and
performance of this contract. Furthermore, the parties hereto agree that any legal action that is brought
on the basis of this contract shall be filed in the Franklin County Circuit Court of the Commonwealth of

Kentucky.
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Approvals:

This contract is subject to the terms and conditions as stated. By affixing signatures below, the parties
agree that electronic approvals may serve as electronic signatures. In addition, the parties verify that they
are authorized to bind this agreement between parties and that they accept the terms of the agreement.

1st Party:

Signature Title

Printed Name Date

2nd Party:

ardin County Judge/Executive

e Signature Title

Harry L. Berry September 27, 2016

Printed Name Date

Other Party:

Signature Title

Printed Name Date

Approved as to form and legality:

Attorney



