HARDIN COUNTY FISCAL COURT

DECEMBER 04, 2007

SPECIAL CALLED MEETING


Judge/Executive Harry L. Berry called the Special Called Meeting of Hardin County Fiscal Court to order and requested a roll call vote.  Voting:  Judge Berry yes, King yes, Brandenburg yes, Hay yes.


The invocation was given by Deputy Judge Steve Smith.


Commissioner King led the court in the pledge of allegiance.


Judge Berry requested that County Attorney, Steve Bland, be the Hearing Officer for a Public Appeals Hearing for a zoning change for Wayne Smith property on Sportsman Lake Road.


Mr. Dwight Preston, attorney, representing the Smith Family, requested that the twenty minutes to present the case be suspended and that each side be allowed thirty minutes.


No motion was made to change the proceedings.


Mr. Preston wanted the record to show that there were 50-60 people in attendance in support of the Smiths.


Chris Hunsinger, Director of Planning and Development, testified on behalf of Planning and Development.  He provided background and exhibits as to the rezoning of the property on Sportsman Lake Road.  The Hardin County Planning and Development Commission denied the requested based on several reasons.


Commissioner King asked if request is granted would this constitute a social and economic change and allow for more changes in this area of this nature.


Judge Berry asked if Harry Owen Trucking had access to Sportsman Lake Road, and if the Smith Property had access to Lincoln Parkway.


Dwight Preston, attorney for the Smith Family, asked that the family use their property in a public manner since he has contracted with county government to collect and transport county garbage.  He argued that public facilities are allowed in R-1 residential areas. 


The Smith’s being franchisees have a right to use this property in a public manner, since they are performing a public function.

Mr. Wayne Smith testified that a picture was made in October of trucks on the David Pepper property which is across the road from the Smith property.  He was asked about the erosion permit and he replied that he had not disturbed over an acre of ground and did not need a permit.


Commissioner King asked Mr. Preston if any franchise could go into any R-1 residential district and conduct business.  Mr. Preston answered yes, but not always due to deed or subdivision restrictions that would prohibit it.


Judge Berry asked if the property was used when the franchise was granted.  Mr. Smith replied not at first, but he experienced vandalism and theft and had to move his trucks to his current residence.

Laura Beard testified on the definition of this location being a public facility.  She stated that Mr. Smiths’ property did not meet the definition of a public facility.


Mr. Preston asked to question Ms. Beard.  Mr. Bland denied the request since he had used his twenty minutes.  Mr. Preston wanted the record to reflect that he objected to this.


Lavonnie Cameron testified and said he appreciated the services Mr. Smith provides.  However, he was concerned with the property being changed form R-1 to light industrial.  No environmental impact studies were provided to the public as to this site being utilized.  He voiced a concern for the smells and odors that were being emitted.


David Pepper testified he has lived on his property for forty years.  He said that he does have a mail truck.


Mr. Bland announced the testimony portion of the hearing closed.  Hearing no further comments, he closed the hearing.
 


Brandenburg moved and King seconded to uphold the decision of the Hardin County Planning Commission’s decision regarding the Smith Property at 1280 Sportsman Lake Road, Elizabethtown, KY.  Voting:  King yes, Brandenburg yes, Hay yes, Judge Berry yes.


Committee Updates were provided by:


Commissioner King – Resources and Emergency Services Committee


Commissioner Hay – Engineering, Planning and Public Works Committee.  He stated that right-of-way permits would be sought on Upper Colesburg Road.


Commissioner Brandenburg – Solid Waste and Community Support Committee. He announced that the first truck for recycling had been filled and hauled away.


Judge Berry announced a special called meeting on December 27, 2007 at 3:30 P.M.


Richard Preston reminded the court that Hardin County Farm Bureau was in support of recycling efforts.


Steve Bland, County Attorney, reported that a 911 Board would have to be created in order to use the Federal Link System.  A resolution will have to be approved by Fiscal Court.


 Court was adjourned, without objection, Judge/Executive Harry L. Berry presiding.
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