HARDIN COUNTY FISCAL COURT
RESOLUTION NO. 2022-163

BE IT RESOLVED, upon recommendation of Judge/Executive Harry L. Berry, to
approve the Pitman Green LLC, Professional Services Agreement for Engineering
Services, effective August 29, 2022.

BE IT FURTHER RESOLVED, to authorize Judge/Executive Harry L. Berry to
negotiate the terms and conditions and to execute the Professional Services Agreement.

ADOPTED, by the Hardin County Fiscal Court in its Regular Meeting of 23 August 2022.

" HarfL. Berry
Hardin County Judge/Executive

ATTEST:

A lifes a@ﬁﬁggﬁ' :
Debbie Donnelly ' T
Hardin County Clerk §




Pitman Green LLC

Professional Services Agreement for Engineering Services
Contract #

This Agreement is made and becomes effective this 20th day of August, 2022, between Hardin County Fiseal
Court (Client) and Pitman Green LLC {Consulfant), a Kentucky corporation.

Client hereby retains Consultant to perform engineering services for Client as described in an individual work
order that shall be issued for each project or service. Work orders issued under this Agreement shall contain a
description of the services (the Scope of Work) and shall state the compensation (the Fee) to be paid to
Consultant by Client, and shall include a Schedule for compisting the services. Each work order so issued shall
become a part of this Agreement. Client acknowledges that Consultant will develop the Scope of Work, Fee, and
Schedule for each engagement or Project based on available information and various assumptions. Client further
acknowledges that adjustments to the schedule and compensation may be agreed upon by both parties, as
deemed necessary by both the Client and the Consultant, and that such adjustment to the schedule and/or
compensation shall be done by written agreement of both parties. Consultant agrees to perform the services in
consideration of the compensation described in each work order and in accordance with the terms described in
the aftached Standard Terms and Conditions.

This Agreement consists of this document together with Attachment A - Work Orders issued under this
Agreement, any aftachmenls referenced therein, and the aftached Standard Terms and Conditions. This
agreement between the Client and Consulftant supersedes all prior written and oral understandings. This
agreement may only be amended, supplemented, modified, or cancelled by a duly executed written instrument.
Signature by facsimile or e-mail shall be deemed original.

Period of Service This Agreement shall become effective on the date written above and shall continue in full
force and effect through December 31, 2027, unless earlier terminated by either party as set forth in the
Termination provision of this Agreement. This Agreement may be renewed for additionaf one (1) year terms upon
agreement in writing by both parfies.

In executing this Agreement, the undersigned also acknowledge their authority to bind the parties fo all ferms and
conditions.

In witness whereof, the parties hereto have made and executed this Agreement as of the day and year first
written.

Hardin County Fiscal Court Pitman Green LLC

150 North Provident Way 131 N. Public Square,
Elizabethtown, Kentucky 42701 Gri rg, Kentucky 42743

Witness

Clierits Authorized }Sigﬁgrggf?ﬁ:‘; Con3ultant’s / ized Signature
Harry Berry Brian Fergusan, PE
Judge Executive Managing Partner

Witness




Professional Services Agreement
Attachment A - Work Order
For

Pitman Green LLC

WORK ORDER CONTRACT
NO. FOR
ENGINEERING SERVICES

DATED August 29, 2022

CONSULTANT CLIENT

Name Pitman Green LLC Hardin County Fiscal Court
Street Address  _131 N. Public Square 150 North Provident Way i,
City, State, Zip Greensburg, KY 42743 Elizabethtown. KY 42701
Contact Person _Brian Ferguson . _Harry Berry
Telephone 270-973-5213 270-765-2350
E-Mail bferqusoni@@pitmanareen com hberry@hcky org,
Work Order Date:

Project identification: Name, County Engineering Services
Project No: _22-144 Location: Hardin County Government Center and Home Office
SCOPE OF WORK

Provide engineering services for Hardin County according to the attached work items, estimated hours and
Hourly rate. Additional services shall be provided and compensated according to specific project details.

SCHEDULE OF WORK

Provide a minimum of 20 hours each week to complete appropriate tasks with additional hours as needed.

FEE: $150/Hour for Senior Engineer and $135/Hour for Project Engineer

ACCEPTED BY: AUTHORIZED BY:

sultan¥s” Authorized Signature '
L =\ o)

lient's Authorize
Printed Name _
MANAING. PACTINER.
Title

Two eriginals of this work order shail be executed by the Client and returned to Pitman Green LLC. A fully executed copy will
be returned to the Client.




Pitman Green LLC
Engineering Services Standard Terms & Conditions

Services Consultant will perform services for the Project as set forth in the provisions for Scope of
Work/Fee/Schedule in individual Work Orders and in accordance with these Terms & Conditions.
Consultant has developed the Project scope of service, schedule, and compansation based on
available information and various assumptions. The Client acknowledges that adjustments to the
schedule and compensation may be necessary based on the actual circumstances encountersd by
Consullant in performing their services. Consulftant is authorized lo proceed with services upon
receipt of an executed Agreement

Compensation In considecation of the services performed by Consultant, the Client shall pay
Consultant in the manner set forth above. Where total project compensation has been separately
identified for various tasks, Consultant may adjust the amounts allocaled betwsen lasks as the
work progresses so fong as the total compensation amount for the project is not exceeded,

Fee Definilions The following fee types shall apply to methods of payment:

»  Standard Rates is defined as individual time multipfied by standard billing rates for that
Individual.
*  Subcontracted Services are defined as Project-relaled services provided by other parties
to Consultant.
«  Cost of Living Adjustment shall apply to the standard rate each Fiscal Year for the length
of the contract.
Payment Terms Consultant shall submit inveices at least once per month for services performed and

Client shall pay the full invoice amount within 30 days of the invoice date. Invoices will be considered
corrgst i st questioned in writing within 10 dayis st the nvoioe date: Ciient paymant i Consuitant s

not gantingant on amangement af proisct finanting or receipt of funds froim 5 third pady, 1o the
sventihe Client disputes the invarice arany porlion iheraof, the undispulad poffion shall be paid o0

Consuitant based on terms of this Agreement. Invoices netin dispute and unpaid after 30 days shal
acerye interest at the rate of one and one-halif percent per month {or the maximum percentage
allowed by law, whichever is the lesser). Invoice payment delayed beyond 60 days shall give
Consultant the right to stop work until payments are current. Non-payment beyond 70 days shall
be just cause for termination by Consultant,

Addifionat Services The Client and Consultant acknowledge that additional services may be
natessary for specialized projects to address specific needs for the community. In that event,
Cansuttant shall notify the Client of tha need for additional services and the Client shall pay for such
additionai services in an amount and manner as the parties may subsequently agree,

Site Accass The Client shall obtain all necessary approvals for Consultant to access the Project
site(s}

Ownership of Documents Drawings, specifications, reports, programs, manuals, or other
documents, including ali documents on electronic media, preparad under this Agreement are
instrurnents of service and are, and shall remain, the property of Consultant Record documents of
service shall be based on the printed copy. Consultant will retain all common law, statutory, and
other reserved rights, including the copyright thereto. Consultant wili furnish documents
electronically; however, the Client releases Consultant from any liability that may resuit from
documents ysed in this form. Consultant shall not be held fiable for reuse of documents or
modifications thereof by the Client or its representatives for any purpose other than the original intent of
this Agreement, without written authorization of and appropriate compensation lo Cansultant,

Period of Service Consultant shall perform the services for the Project in a timely manner consistent with
sound professianal practice. Consultant will sirive to perform its services according to the Project schedule
sat Tty In the provisions for Scope of WarkiFas/Schedule above. The services.of sach task shall be
congiisfed complate when ﬁé%‘ma&a& for the task have baen peasented to the Clisnt Consultant shall
beentidled o dn exiansionoflime ang mmgmgiﬁn adiusiment for any delay beyond Consullant
control.

Insurance and Liahility Consultant shall maintain the following insurance and coverage limits during the
period of service. The Client will be named as an additional insured on the Commercial Generat Liabifity
and Automotile Liability insurance policigs.

General Lizbility-51,000.000 combined single limit for bodily injury and property damage
Professional Liability (E&O }- $1,000.000 each claim and in the aggregate

Indemnificaticn Consultant shall indemnify and hold harmless the Client and its employees from any
liability, settlements, loss, or cosls (including reasonable atfomeys’ fees and costs of defense) to the
extent caused solely by the negligent act, error, or omission of Consultant in the
perfatmance of services under this Agreament. If such damage rasulls in part by the negligence of
ant: party, Consultant shall be liable only to the extent of Consultants proportional negligence.

Dispute Resolufion The Client and Consultant agree that they shall diligently pursue resclution of all
dizagreements within 45 days of either party's written natice using a mutually acceptable form of
madated dispute resolution prior 1o exercising their rights under faw. Consultant shall continue to
perform services for the Project and the Client shall pay for such services during the dispute
resolution process unless the Client issues a written nolice to suspend work.

Suspension of Work The Gllent atay suspand serviges pasformed by Consiliant with caisa
upon folrtean {145 doys wiltlon nolice  Cansuftant shal submil 2 inveice for services
pasformed p to the sfinctive dale of the work suspatizion aid the Cllent shall pay Consuliant alf
sulstanding invoices wi *omsni dydays ihe verk sudpinsion sxeeerls iy (30) days
from the-effective work suspansion oate, Consultant shad 4o sntifed i renagoliate He Proist
schedule and the compensation terms for the Praject

Termination The Client or Consultant may terminate services on the Project upon seven (7) days
written nofice without cause or in the avent of substantial failure by the othar party to fulfilt its
obligatans of the lerms hereunder  Consultant shall submit an invoice for services gerformed up to the

ffactive date of & tion and the Client shall pay Consultant all sutslanding invoices within
{Durtaen (14) days. The Client may withhold an amount for services that may be in dispute
pravided that the Client fumishes a written nolice of the basis for their dispute and that the amount
withheld represents a reasonabla value.

Authorized Represeniative The Project Manager assigned lo the Project by Consultant is
autharized to make decisions or commitments relaled to the preject on behalf of Consultant. Only
autharized representatives of Consuliant are authorized to execute contracts andfor work ordars on
behatf of Consultant. The Client shall designate a representalive with similar autharity.

Independent Consultanl Consultant is and -$hall be at all &mes dwring the term of this
%gr&smiaa m@ﬁyﬁmﬂf consuitant and not an smpinves or agentof the Sliant  Consiant shall
ratain control aver the means and mathads used ip parformsing Consgitant's services and may retain
subconsltants to perform certain services as determined by Censultant.

Compilance with: taws Consullent shall gerfarm s services consislent with sound professional
prasiice ard srdeavar to neomoie lavs, requintions, cades, amd s?afz;iam‘g applicable stthe fima the
worl 15 gﬁrfcmfezﬁ I the avant thai standards of gractice dhange duning the Projen,
Consufiant shall ke antiied to addiional wagzﬂnsatm whare addiional seevices are neadsd i
conform to the standard of practice

Collection Costs In the event that legal action is necessary to anforce the payment provisions of
this Agreement i Client fails to make payment within sty 1807) days of the Invelce date, Consullant shall
be entitled to collect from the Client any judgmant or settiement sums due, reassnable
atfomnays' fees, court costs, and expenses incured by Consullant in connection therewith and, in
addifion, the reasonable value of Consultant’s time and expenses spent in connaction with such
collectian action, computed at Consultant's prevailing fee schedule and expense policies,

Equal Employment Gpgmﬁfty Consultant s} comply wth federal reguiations pertaming to Bqus
Empioyment Opportunity. Consultant is in compliance with appficable local, staie. and faderl
ragulations ooncerming minority hiring. It is Consultants pelicyis ensure that applicants and
smployees are ireated equally without segard to race, creed sex, color, religion, veleran status,

‘angastry, c;rszzmhzg tatus, national angin, marital stafus, sexuat oriantation, or disability.

Consultant esprossly assiees all amployes, applicants for smployment, and the comeunity of its
continuous commitment lo equal opportunity and fair employment practices.

Attorney Fees Should there be any suit or action instituted to enforce any right granted in this
contract, e substantially prevailing party shall be entitled to recover ils costs. disbursements, and
reasarabile sitorney foes from the other party. The parly thatis-avarded B net recosery agaist e other
party shafbe desred the sullsiantially pravalling parly unisss suchiother party has previously
made.3 bona fide offer of payment In settlemant.and the amont 4f recovery i tha samie or less
than the amount offered in settlament, Reasonable attorney fees may be recoverad regardiess of
the forum in which the dispute is heard, including an appeal.

Third Party Beneficiaries Nofhing in this Agreement shall cresits = contraciual ralationship with or a
cause of action in favor of a third party against elther the Zliet o the Consultant. The Consuitant's
services under this Agreement are being performed solely foe the Glient's benefit, and no other
enlity shall have any tlaim against the Consuitant bacausa of this f‘sgraemenz af the parfomance or
nonperiprmance of services hereunder. The et agrees o include & provision s 3ll contracts with
contraciors and ather sntifies involvedin lhl& arojest to.carry sutdhe ntent'of this paragraph.,



- Hardin County Government : ; e
. Project Titla: Engineering Sarvices (Hours Basad on 12 Months).

ddress Public Concems

Conlact F‘rnﬁeﬁy Oviner 70 5945000

002§ Fied Review ] ' ' 140 513,000 00

1003 Research Solulions BO ] 512,800,090

004§ Foliow up as needed ! 40 85,400 00

Subtotal Task 1 $44,550.00

Woad Department Gollaboesfion

2001 §  Pipe Siong 36,4500

2002 Snovr & lee Preparation 45 $6.075 00
2000 | Assist vath Grainage issues 15 $10,125 00
2004 Pavemenl Evaluafion 8 T 36.075.00

2005 _Bv20 Bridge Project Management 15 $2,025 00 ]

$33,750.00

Subtotat Task 2

3601 Review Permit Annual Report : : ] $1,380.00

3002 Resolve EPSC Issues : 70 : i 59,450 00

3063 Review Drainage Plans E 200 S27.000.00

3004 Plat Review 100 ) $13,50000

3005 Floodplain Coordinator 0 : 5845000

3006 ] Update Slormwater Manual : 3000

a0 - uptstesowMP ; _ _ - s000

) 30608 dpdal; other M54 Documents : : : 2000
s i ' Subtolal Task3 | _ 450 i $60,750,00

Weekly Office Visits $13.500

4002 Fiscal Court Presentation ' il : 0 52,700

4003 Fiscal Court Wrtten Report : 20 s

4004 Traning and Certilicalions 10 $1.350

1005 | MPO Meeling : : 10 . 51,350

1006 PAZ Meetings 20 520

4007 Sychronizahon Meetings with Judge/Siafi 20 $2.700

Sublotal Task 4 : 3 200 i $27.000

50601 General aversight, submiltals, contract admimsiration 2. 33,000

Subtotal Task 5 20 $3.000

Total Fee 20 1.230 162,050




