
HARDIN COUNTY FISCAL COURT
RESOLUTION N O. 2022-262

BE IT RESOLVED, upon recommendation of Judge/Executive Harry L. Berry, to approve the

Subaward agreement with Hardin County Water District #2 for frrnding from the American Rescue

Plan Act's State and Local Fiscal Recover Fund (SLFRF).

BE IT FURTHER RESOLVED to authorize the Judge/Executive to sign all documents

concerning these funds.

ADOPTED, by the Hardin County Fiscal Court in its regular meeting on 29 December 2022

Berry
Hardin County Judge/Executive

ATTEST

Debbie Donnelly
Hardin County Clerk



SUBAWARD AGREEMENT

This Subaward Agreement is entered on this 2gthday of December,ZDZ2 ("Effective
Date") by and between County of Hardin ("the Grantee") and the Hardin County Water District
No. 2 ("subrecipient") (collectively, "the Parties").

RECITALS

WHEREAS, the Grantee is the recipient of aid from the Treasury tkough the

Coronavirus State and Local Fiscal Recovery Funds program ("SLFRF"), one of the programs

established by the American Rescue Plan Act of 2021("ARPA";, for, among other goals,

permitting recipients to pursue drinking water and wastewater infrastucture projects;

WHEREAS, Grantee received the SLFRF funds in May 2021, identified as Federal

Award Assistance Listing Number 21.027.

WIIEREAS, Grantee wishes to engage Subrecipient to assist Grantee in utilizing such

funds to carry out a part of Grantee's Federal award on behalf of the Grantee by committing a

portion of the award, pursuant to this Subaward Agreement ("this Agreement"); and

WHEREAS, the federal funds made available for use by Subrecipient under this
Agreement constitute a subaward of Grantee's federal award, the use of which must be in
accordance with requirements imposed by federal statutes, regulations, and the terms and

conditions of Grantee's federal award; and

WHEREAS, Subrecipient has legal authority to enter this Agreement, and the

Subrecipient's governing body has duly authorized Subrecipient to enter into this Agreement

with Grantee, and by signing this Agreement, to assure Grantee that it will comply with all the

requirements of the subaward described herein; and

NOW, THEREFORE, in consideration of the need for recovery from the COVID-I9
pandemic and the premises and mutual covenants described herein, the Parties mutually agree to

the terms described in this Agreement.

1. Definitions

l.l "Closeout" is process that is triggered when the federal awarding agency or
Grantee determines that all applicable administrative actions and all required work of the federal

award have been completed by non-Federal entities, which includes Grantee and subrecipients.

Subrecipient's obligations under this Agreement shall not end until all close-out requirements are

completed. Activities in closeout may include, but are not limited to: making final payments,

disposing of program assets (including return of unused materials), equipment, unspent cash

advances, program income balances, and accounts receivable to the Grantee and determining
custodianship of records.

1.2 "subaward" means an award provided by a non-federal entity to a subrecipient to

carry out part of a federal award received by the non-federal entity. Under this Agreement, the
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non-federal entity is the Grantee, the Subrecipient is the subrecipient, and the federal award is

the Grantee's award received under the State and Local Fiscal Recovery Fund, ALN 21.027.

2. Allocation and Use of Funds

2.1 Subaward amount. The total amount of funds awarded to Subrecipient under this

Agreement is: a sum not to exceed Four Million Five Hundred Thousand Dollars ($4,500,000)

("Subaward Amount").

2.2 Disbursement of Funds. The Subrecipient shall invoice the Grantee monthly for
the reimbursement of actual expenditures incurred on the Project. Subrecipient's invoices shall

be only for eligible expenses as defined herein and in 2 CFR Part200. As applicable,

Subrecipient's invoices must include copies of employee timesheets, payroll reports, invoices,

payment applications, receipts, documentation of payroll taxes and fringe benefits, and copies of
competitive quotations or proposals for all expenses included in an invoice. Failure to submit one

of the foregoing invoices may result in termination of this Agreement and reallocation of unspent

Subaward Amount funds at the Grantee's sole discretion. Neither Grantee's approval of a
payment application or invoice nor a disbursement shall constitute an acknowledgment that

Subrecipient has complied with applicable law or the requirements of this Agreement, nor shall it
waive any of Grantee's rights hereunder.

2.4 Accounting and Allowable Costs. The Subrecipient shall expend and account for
all funds received under this Agreement in accordance with 2 CFR part 200, including 2 CFR
part 200, subpart D, which covers Standards for Financial and Program Management and agrees

io adhere to the accounting principles and procedures required therein, use adequate internal

controls, and maintain necessary source documentation for all costs incurred. Costs incurred,

whether charged on a direct or an indirect basis, must be in conformance with 2 CFR part200,

subpart E. IfSubrecipient has a current, approved, federally negotiated indirect cost rate,

Subrecipient shall use that rate in charging indirect costs, if any, to the Project or Subaward

Amount. If Subrecipient has never had an approved, federally-negotiated indirect cost rate, and it
does not receive more than thirty-five million dollars ($35,000,000) in direct federal funding as

described in paragraph D.1.b of Appendix VII to 2 CFR Part 200, it may use the de minimis ten
percent (10%) of modified total direct costs rate described at 2 CFR 200.68. Otherwise,

Subrecipient shall not charge indirect costs to the Project or Subaward Amount.

2.5 No Duplication of Benefits. Subrecipient agrees that the funds provided under this

Agreement are intended to supplement, not supplant any other form of federal assistance.

Subrecipient agrees that it shall develop and maintain adequate procedures to prevent a

duplication of benefits to assess whether the funds received under this Agreement duplicate any

other federal benefit. Subrecipient agrees that it shall develop and maintain adequate procedures

to ensure that all assistance the Subrecipient provides using funding under this Agreement shall

not exceed any person's total need. The Subrecipient further agrees that it shall maintain records

showing how the Subrecipient prevented Duplication of Benefits, as defined by Section 312 of
theRobertT. StaffordDisasterReliefandEmergencyAssistance Act(42 U.S.C. $ 5155)andin
accordance with Section l2l0 of the Disaster Recovery Reform Act of 2018 (division D of
Public Law I 15-254;132 Stat. 3442), which amended section 312 of the Robert T. Stafford

Disaster Relief and Emergency Assistance Act(42 U.S.C. $ 5155). tf the Subrecipient atany
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time uses funds provided under this Agreement in any manner that results in a duplication of any

other federal benefit, it shall repay to the Grantee an amount equal to the amount of funds it
received under this Agreement that were used in duplication of any other federal benefit.

The parties acknowledge Subrecipient intends to fund part of the Project with USDA Rural

Development funds. In the event combining Rural Development funds with the Grantee's

SLFRF Funds is prohibited, Subrecipient agrees the Grantee shall have no further funding

obligations hereunder.

3. Project

Subrecipient will be responsible for completing the water infrasffucture projects detailed

in Exhibit A (collectively referred to herein as "the Project"), which may be amended from time

to time upon mutual agreement of the Parties, and is hereby incorporated by reference

("subrecipient Project Description").

The Subrecipient shall competitively procure all goods and services contemplated by the

Project through a procurement method selected and conducted in accordance with both Kentucky

law and the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 CFR 200 Subpart D. Upon selection of a qualified and responsible contractor

to complete the Project through the competitive procurement process (a "Contractor"), the

Subrecipient and Contractor shall enter into an agreement for construction of the Project in a
form compliant with both Kentucky law and the Uniform Administrative Requirements, Cost

Principles, and Audit Requirements for Federal Awards,2 CFR 200 Subpart D. The Subrecipient

shall impose the Subrecipient's obligations under this Agreement on all Contractors, specifically

or by reference, so that such obligations will be binding upon each of Subrecipient's Contractors.

Grantee shall have the right, but not the obligation, to review and approve or reject the terms of
the any contract between Subrecipient and its Contractors. Notwithstanding the foregoing,

Grantee's approval of such a contract, if given, shall not constitute Grantee's acknowledgement

of Subrecipient's compliance with applicable law or its obligations under this Agreement, nor

shall it waive any of Grantee's rights hereunder.

Subrecipient shall cause the Project to be completed in a good, safe, and workmanlike
manner and in accordance with all applicable codes, ordinances, laws, and regulations.

Subrecipient shall take necessary action to protect the life, health, safety, and property ofall
personnel on the job site, members of the public, and personnel. Subrecipient shall ensure the

Project is completed free from all liens and encumbrances, including but not limited to

mechanic's and materialmen's liens and claims. This Agreement will not be construed to make

the Grantee liable to materialmen, conffactors, craftsmen, laborers or others for goods and

services delivered by them to or upon the property on which the Project is constructed, or for
debts or claims accruing to said parties against the Subrecipient. There are no contractual

relationships, either express or implied, between the Grantee and any materialman, contractors,

craftsmen, laborers or any other persons supplying work, labor or materials on the job, nor will
any third person or persons, individual or corporate, be deemed to be beneficiaries of this

Agreement or any term, condition or provisions hereof or on account of any actions taken or

omitted by the Grantee pursuant hereto.
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4. Period of Performance and Term

Time is of the essence in the perfonnance of this Agreement. The period of performance

for Subrecipient, meaning the time during which the Subrecipient may incur new obligations to

carry out the Project under this Agreement, shall start on the lst day of March,202l and end on

the 3lst day of December, 2024 ("Time for Performance"). This Agreement and its terms and

conditions shall remain in effect during any period the Subrecipient has control over SLFRF

funds provided through this Agreement. Subrecipient shall spend the entire amount of funds

awarded under this Agreement during the Time for Performance set forth herein. Unless this

Agreement is earlier terminated, Subrecipient agrees to return any amount of funds provided to

Subrecipient, but not spent, during the Period of Performance to Grantee within thirty (30) days

of the expiration of the Period for Performance.

5. Scope ofthe Project

5.1 Elisible Use of Funds. As a condition of receiving this subaward, the

Subrecipient shall administer the ARPA, which includes performing the activities
necessary to carry out the Project. The Subrecipient shall complete the Project

in a manner satisfactory to the Grantee and consistent with the terms and

conditions of this Agreement and applicable federal statutes and regulations.

5.2 Prohibited Uses. The Subrecipient may only use the subaward to carry out the

Project. Subrecipient is prohibited from charging to the subaward the costs of
ineligible uses under ARPA and the implementing SLFRF regulations, including
but not limited to unallowable costs under 2 CFR Part 200 and activities Grantee

deems political, inherently religious, or lobbying.

6. Budget

Subrecipient shall complete the Project, as described in Exhibit A, in accordance with the

Budget outlined therein. Upon request, Subrecipient shall supply Grantee with a detailed

breakdown of the Project Budget, as well as report on expenditures and balances in the Budget in
Subrecipient's quarterly progress and financial reports, and upon submission of the Contractor's
payment applications or invoices for Grantee review.

7. Debarment/Suspension

As a condition to this Agreement, Subrecipient represents and warrants that it is not

currently excluded, debaned, suspended, or disqualified from participating in covered

transactions, as that term is defined in 2 CFR 180.020, or transactions covered under the Federal

Acquisition Regulation in 48 CFR Chapter l. Subrecipient acknowledges and agrees that, as a

recipient of the Subaward, Subrecipient is subject to 2 CFR Part 180 and the Treasury's

implementing regulation at 3l CFR Part 19.

4
849889: l:LEXINGTON



8. Reporting

Subrecipient shall submit monthly progress and financial reports to the Grantee to enable

Grantee to make necessary reports to the Treasury in compliance with ARPA and the SLFRF

regulations . At a minimum, the reports must contain the following:

8.1 Project status. Status updates should fall into one of the following categories: (l)
Not started, (2) Completed less than 50 percent, (3) Completed 50o/o or more, or
(4) Completed.

Subrecipient agrees to comply with any further reporting obligations established by the United

States Department of Treasury, including the Treasury Office of lnspector General, as it relates

to the Subaward or this Agreement, including but not limited to: (i) reporting of information to

be used by the Grantee and/or Treasury to comply with its public reporting obligations under

ARPA; (ii) any reporting of information to be used by the Grantee and/or Treasury to comply

with its public reporting obligations under Section 501 of the Consolidated Appropriations Act

of 2021(hereinafter "section 501"); and (iii) any reporting to Treasury and the Pandemic

Response Accountability Committee that may be required pursuant to Section l50l l(b)(2) of
Division B of the Coronavirus Aid, Relief, and Economic Security Act (Pub. L. No. I l6-136), as

amended by Section 801 of Division O of the Consolidated Appropriations Act, 2021 (Pub. L.

No.l l6-260). Subrecipient acknowledges that any such information required to be reported

pursuant to this section may be publicly disclosed.

9. Compliance with the Law

The Subrecipient understands that it is responsible for reviewing all applicable federal

laws and regulations, as well as any guidance issued by any federal agency, and agrees that it
shall comply with the requirements of ARPA, Treasury interpretive guidance, and all other

applicable federal statutes, regulations, and executive orders. Subrecipient shall also provide for
such compliance in any agreements it enters withother parties relating to this subaward.

Subrecipient shall comply with all applicable provisions of ARPA, as amended, and the SLFRF

regulations, as modified by Federal Register notices and as interpreted in the Treasury's

guidance. Subrecipient shall also comply with all other applicable Federal, state, and local laws,

regulations, and policies that apply to the activities under this Agreement, including all
environmental laws and regulations applicable to the Project. To the extent applicable, the

Subrecipient shall comply with all applicable standards, orders, or regulations issued pursuant to

the Clean Air Act (42 USC gg 7401-7671q) and the Federal Water Pollution Control Act (33

USC g$ l25l-1387), as amended. Other Federal regulations applicable to this subaward may

include, without limitation, the following:

a) Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 CFR Part 200, other than such provisions as Treasury may determine

are inapplicable to this subaward and subject to such exceptions as may be otherwise
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provided by Treasury. Subpart F - Audit Requirements of the Uniform Guidance,

implementing the Single Audit Act, shall apply to this award.

b) Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25 and

pursuant to which the award term set forth in Appendix Ato2 C.F.R. Part25 is hereby

incorporated by reference.

c) Reporting Subaward and Executive Compensation lnformation, 2 C.F.R. Part 170,

pursuant to which the subaward term set forth in Appendix Ato 2 C.F.R. Part 170 is

hereby incorporated by reference.

d) OMB Guidelines to Agencies on Governmentwide Debarment and Suspension

(Nonprocurement), 2 C.F.R. Part 180 (including the requirement to include a termor

condition in all lower tier covered transactions (contracts and subcontracts) described in 2

C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury's

implementing regulation at 3l C.F.R. Part 19.

e) Recipient Integrity and Performance Matters, pursuant to which the award term set forth
in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by reference.

0 Govemmentwide Requirements for Drug-Free Workplace, 3 I C.F.R . Part 20.

g) New Restrictions on Lobbying,3l C.F.R.Part2l.

10. Recordkeeping

Subrecipient shall establish and maintain records sufficient to enable Grantee to (l)
determine whether the Subrecipient has complied with this Agreement, applicable federal

statutes and regulations, and the terms and conditions of Grantee's award and (2) satisfy

recordkeeping requirements. At a minimum, this includes documentation supporting

determinations of costs, accounting records, and records demonstrating compliance with the

SLFRF regulations, ARPA, the terms and conditions of Grantee's award, and other applicable

regulatory and statutory requirements. Subrecipient shall also maintain records showing how the

Subrecipient prevented Duplication of Benefits, as defined by Section 312 of the Robert T.

Stafford DisasterRelief and Emergency Assistance Act(42 U.S.C. $ 5155) and in accordance

with Section l2l0 of the Disaster Recovery Reform Act of 2018 (division D of Public Law I 15-
254, 132 Stat. 3442),which amended section 312 of the Robert T. Stafford Disaster Relief and

Emergency Assistance Act(42 U.S.C. $ 5155). Subrecipient fiuther agrees to maintain the

following records:

a) Any and all records specified in this Agreement, any Exhibits to this Agreement, and any

Addenda to this Agreement;

b) Any and all timesheets and payroll records for all employees who are paid with funds
provided pursuant to this Agreement;

c) All documents indicating the cost to the Subrecipient for payment of employees' fringe

benefits, if those benefits were paid with funds provided pursuant to this Agleement;
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d) Any and all documents generated during the procurement process;

e) Any and all receipts for all purchases made using funds provided pursuant to this

Agreement;

0 Any and all documents specifically requested by Grantee.

Subrecipient shall retain all records required by this Agreement or creafed in conjunction with or
pursuant to this Agreement, including but not limited to expenditures incurred under this

Agreement, for a period of five (5) years after the termination of all activities funded by this

Agreement, unless litigation, claims, audits, negotiations or other actions involving such records

are pending at the end of the aforementioned five (5) year period, in which case, Subrecipient

shall retain such records until completion of the actions and resolution of the issues-

11. Auditsr lnspectionso and Monitoring

To the extent applicable, Subrecipient must be audited pusuant to the Single Audit Act
and its implementing regulations at 2 CFR Part 200, Subpart F. If Subrecipient has a Single

Audit performed, Subrecipient shall submit a copy of the audit report to Grantee. Any
deficiencies noted in audit reports must be fully cleared by the Subrecipient within thirty (30)

days after receipt of the report by the Subrecipient. Failure of the SUbrecipient to comply with
these audit requirements will constitute a material breach of this Agreement and may result in the

Grantee withholding future payments.

ln addition, and even if a Single Audit of Subrecipient is not required by applicable law,

Subrecipient shall permit Grantee and auditors to have access to Subrecipient's records and

financial statements as necessary for Grantee to meet the requirements of 2 CFR Part 200.

Subrecipient must submit to monitoring of its activities by Grantee as Grantee deems necessary

to ensure the subaward is used for authorized purposes, in compliance with federal statutes,

regulations, and the terms and conditions of this agreement. This review must include: (l)
reviewing financial and performance reports required by Grantee and (2) following-up and

ensuring Subrecipient takes timely and appropriate action on all deficiencies, if any, pertaining to

the Federal award provided to Subrecipient from Grantee detected through on-site reviews and

other means.

Grantee may designate such persons as may be necessary to monitor and evaluate the servtces

rendered by the Subrecipient. The Grantee, its agents and employees, shall, at all times, have

unrestricted access to all places where or in which the services required hereunder are being

carried on and conducted. Inspection and monitoring of the work by these authorities shall in no

manner be presumed to relieve in any degree the responsibility or obligations of Subrecipient , or

to constitute Subrecipient an agent of the Grantee.

12. Lobbying Certification

Subrecipient hereby certifies that: (i) no Federal frrnds have been paid or will be paid, by

or on behalf of it, to any person for influencing or attempting to influence an officer or employee

of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in connection with the awarding of any Federal contract, the making of any
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Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,

and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant,loan, or cooperative agreement; (ii) if any funds other than Federal funds have been paid

or will be paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative

agreement, it will immediately complete and submit Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions, and (iii) this certification is a material

representation of fact upon which reliance was placed when this transaction was made or entered

into. Submission of this certification is required by section 1352, title 31, U.S.C. Subrecipient

acknowledges that its failure to file the required certification will subject it to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure. Without limiting the

foregoing, Subrecipient shall comply with any additional lobbying restrictions in 3l CFR Part

2t.

13. Etigibility & Compliance with the Federal Funding and Transparency Act

Subrecipient shall comply with the requirements of the Universal Identifier and System

for Award Management ("SAM") regulations (2 CFR Part25) and the Federal Funding
Accountability and Transparency Act (Pub. L. 109-282) and its implementing regulations (2

CFR Part 170), which includes reporting obligations related to Subrecipient's executive
compensation. In accordance with Part 25, Subrecipient certifies that it has a valid, active

registration with SAM on SAM.gov. If it does not have a valid registration with SAM,
Subrecipient shall register with SAM before submitting any mandatory reports. Subrecipient

also certifies that it has a Data Universal Numbering System (DUNS) number or Unique Entity
Identifier (UED number.

14. Termination

14.l Termination for Convenience. Grantee may terminate this Agreement in whole or
in part at any time in its discretion. ln the event of Grantee's termination for convenience, the

Subrecipient shall be entitled to receive payment for work and services properly executed prior

to the date of termination, and actual costs incurred by reason of such termination.

14.2 Termination for Cause. In addition, Grantee may terminate this Agreement in

whole or in part upon ten (10) days' written notice in the event Subrecipient fails to comply with
any term, condition, requirement, or provision of this Agreement. Failure to comply with any

terms of this Agreement, includes but is not limited to the following:

(a) Failure to comply with ARPA, the SLFRF regulations, or any other

rules, regulations, statutes, Treasury guidelines, policies, or directives as

may become applicable at any time;

(b) Failure of Subrecipient to timely and properly fulfill its obligations
under this Agreement for any or no reason;

(c) Ineffective or improper use of funds provided under this Agreement; or
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(d) Submission by Subrecipient to Grantee reports that are inaccurate,

incomplete, or falsified in any material respect.

Upon Grantee's termination for cause, Subrecipient shall immediately return the remainder of
the Subaward Amount to Grantee, and Grantee shall have the right, but not the obligation, to

complete the Project. If the cost to finish the Project, or the portion of the Project for which the

Subaward Amount was granted, including compensation for any damages, costs, or expenses

Grantee incurs due to Subrecipient's default and/or the termination, exceeds the balance of the

Subaward Amount returned to Grantee, the Subrecipient shall pay the difference to the Grantee.

14.3 If, after Subrecipient has been terminated pursuant to Section 14.2 herein, it is
determined that none of the circumstances set forth in Section 14.2 exist, then such termination

shall be deemed a termination for convenience pursuant to Section 14-1.

14.4 Mutual Termination. Under 2 CFR $ 200.340, this Agreement may be terminated

at any time and for any or no reason upon the consent of both parties, provided the parties agree

on the termination conditions, including the effective date, and, in the case of partial termination,

the portion to be terminated.

15. Publications

Any publications produced, whether in whole or in part, with funds from the Subaward

must display, in a conspicuous manner, the following language: "This project [is being] [was]
supported, in whole or in part, by federal award number [enter project FAIN] awarded to [name
of Recipient] by the U.S. Departrnent of the Treasury."

16. ReturnofUnexpendedFunds

Subaward funds may be used to fulfill eligible obligations incurred during the period that

begins on March 3, 2021, and ends on December 3 I , 2024, as long as the funds for obligations

incurred by December 31, 2024 are expended by December 31,2026. Any funds not expended

within the foregoing timelines must be immediately returned to Grantee to enable Grantee to
return the funds to the Treasury.

17. Record Retention and Transmission of Records to Grantee

Prior to closeout of this Agreement, Subrecipient must transmit to Grantee records

suffrcient for Grantee to demonstrate all costs under this Agreement met the requirements of the

federal award.

18. Protected Personally Identifiable Information and Other Sensitive Information

Subrecipient is required to maintain data demonstrating client eligibility for activities
provided under this Agreement. Such data may include, but not be limited to, client name,

address, income level, or other basis for determining eligibility, and description of activities
provided. Pursuant to 2 CFR $ 200.303, Subrecipient must take reasonable measures to

safeguard protected personally identifiable information, as defined in 2 CFR $ 200.1, and other

information Grantee designates as sensitive or Subrecipient considers sensitive consistent with
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applicable Federal, state, local, and tribal laws regarding privacy and responsibility over
confidentiality.

19. Non-Discrimination

As a recipient of Federal funds, Subrecipient must comply with the requirements of Title
VI of the Civil Rights Act of 1964, as amended, and all other applicable Federal and state laws

and regulations including, but not limited to, the Fair Housing Act, Title VIII of the Civil Rights

Act of 1968; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act at 1975

and the Treasury's implementing regulations at 3l CFR Part23: and Title II of the Americans

with Disabilities Act of 1990. Such requirements include not denying benefits or services, or
otherwise discriminating, on the basis of race, color, national origin, disability, age, or sex and

include, but are not limited to, the following.

Assurances of Comoliance with Title VI. As a condition of receipt of this federal financial
assistance from the Department of the Treasury, the Subrecipient provides the assurances stated

herein. The federal financial assistance may include federal grants, loans and contracts to provide

assistance to the Subrecipient's beneficiaries, the use or rent of Federal land or property at below
market value, Federal training, a loan of Federal personnel, subsidies, and other arrangements

with the intention of providing assistance. Federal financial assistance does not encompass

contracts of guarantee or insurance, regulated programs, licenses, procurement contracts by the

Federal government at market value, or programs that provide direct benefits. The assurances

apply to all federal financial assistance from or funds made available through the Deparnnent of
the Treasury, including any assistance that the Subrecipient may request in the future. The Civil
Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of the

operations of the Subrecipient's program(s) and activity(ies), so long as any portion of the

Subrecipient's program(s) or activity(ies) is federally assisted in the manner prescribed above.

a. Subrecipient ensures its current and future compliance with Title VI of the Civil
Rights Act of 1964, as amended, which prohibits exclusion from participation,

denial of the benefits of, or subjection to discrimination under programs and

activities receiving federal financial assistance, of any person in the United States

on the ground of race, color, or national origin (42 U.S.C. $ 2000d et seq.), as

implemented by the Department of the Treasury Title VI regulations at 3l CFR
Part22 and other pertinent executive orders such as Executive Order 13166,

directives, c irculars, po I i cies, memoranda, and/orguidance documents.

b. Subrecipient acknowledges that Executive Order 13166, "Improving Access to
Services for Persons with Limited English Proficiency," seeks to improve access

to federally assisted programs and activities for individuals who, because of
national origin, have Limited English proficiency (LEP). Subrecipient
understands that denying a person access to its programs, services, and activities
because of LEP is a form of national origin discrimination prohibited under Title
VI of the Civil Rights Act of 1964 andthe Department of the Treasury's
implementing regulations. Accordingly, Subrecipient shall initiate reasonable

steps, or comply with the Department of the Treasury's directives, to ensure that

LEP persons have meaningful access to its programs, services, and activities.
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Subrecipient understands and agrees that meaningful access may entail providing

free language assistance services, including oral interpretation and written
translation where necessary, to ensure effective communication in the

Subrecipient's programs, services, and activities.

c. Subrecipient agrees to considerthe need for language services for LEP persons

when Recipient develops applicable budgets and conducts programs, services, and

activities. As a resource, the Department of the Treasury has published its LEP
guidance at 70 FR 6067. For more information on taking reasonable steps to
provide meaningful access for LEP persons, please visit http://www.lep.gov.

d. Subrecipient acknowledges and agrees that compliance with the assurances

constitutes a condition ofcontinued receipt offederal furancial assistance and is

binding upon Subrecipient and Subrecipient's successors, transferees, and

assignees for the period in which such assistance is provided.

e. Subrecipient acknowledges and agrees that it must require any sub-grantees,

contractors, subcontractors, successors, transferees, and assignees to comply with
assurances l-4 above, and agrees to incorporate the following language in every

contract or agleement subject to Title VI and its regulations between the

Subrecipient and the Subrecipient's sub-grantees, contractors, subcontractors,
successors, transferees, and assigne es'. The sub-grantee, contractor,
subcontractor, successor, transferee, and assignee shall comply with Tille VI of
the Civil Rights Act of 1964, which prohibits recipients offederalfinancial
assistancefrom excludingfrom a program or activity, denying benefits of, or
otherwise discriminating against a person on the basis of race, color, or national
origin (42 U.S.C. S 2000d et seq.), as implemented by the Department of the

Treasury's Title VI regulations, 3I CFR Part 22, which are herein incorporated
by reference and made a pqrt of this contract (or agreement). Title VI also

includes protection to persons with "Limited English Proficiency" in any
program or activity receivingfederalfinancial assistance, 42 U.S.C. $ 2000d et

seq., as implemented by the Department of the Treasury's Title VI regulations, 3I
CFR Part 22, and herein incorporated by reference and made a part of this

conlract or agreemenl.

f. Subrecipient understands and agrees that ifany real property or sffucture is

provided or improved with the aid of federal financial assistance by the

Department of the Treasury, this assurance obligates the Subrecipient , or in the

case of a subsequent ffansfer, the transferee, for the period during which the real

property or sffucture is used for a purpose for which the federal financial
assistance is extended or for another purpose involving the provision of similar
services or benefits. If any personal property is provided, this assurance obligates

the Subrecipient for the period during which it retains ownership or possession of
the property.

g. Subrecipient shall cooperate in any enforcement or compliance review activities
by the Department of the Treasury of the aforementioned obligations.
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Enforcement may include investigation, arbitration, mediation, litigation, and

monitoring of any settlement agreements that may result from these actions. The

Subrecipient shall comply with information requests, on-site compliance reviews

and reporting requirements.

h. Subrecipient shall maintain a complaint log and inform the Department of the

Treasury of any complaints of discrimination on the grounds of race, color, or
national origin, and limited English proficiency covered by Title VI of the Civil
Rights Act of 1964 and implementing regulations and provide, upon request, a list
of all such reviews or proceedings based on the complaint, pending or completed,

including outcome. Subrecipient also must inform the Department of the Treasury

if Subrecipient has received no complaints under Title VI-

i. Subrecipient must provide documentation of an administrative agency's or court's

findings of non-compliance of Title VI and efforts to address the non-compliance,

including any voluntary compliance or other agreements between the Subrecipient

and the administrative agency that made the finding. If the Subrecipient settles a

case or matter alleging such discrimination, the Subrecipient must provide

documentation of the settlement. If Subrecipient has not been the subject of any

court or administrative agency finding of discrimination, please so state.

j. If the Subrecipient makes sub-awards to other agencies or other entities, the

Subrecipient is responsible for ensuring that sub-recipients also comply with Title
VI and other applicable authorities covered in this document State agencies that
make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that they are effectively monitoring the civil rights

compliance of sub-recipients.

k. The Subrecipient understands and agrees that the United States of America has

the right to seek judicial enforcement of the terms of this assurances document

and nothing in this document alters or limits the federal enforcement measures

that the United States may take in order to address violations of this document or

applicable federal law.

l. Under penalty of perjury, the Subrecipient certifies that its authorized official(s)
has read and understood the Subrecipient obligations as herein described, that any

information submitted in conjunction with this assurances document is accurate

and complete, and that the Subrecipient is in compliance with the aforementioned

nondiscrimination requirements.

Civil Rishts. Nondiscrimination and Equal Opporhmitl' in Palticipation. The Subrecipient agrees

to comply with Title VI of the Civil Rights Act of 1964, as amended, Title VIII of the Civil
fughts Act of 1968, as amended, Section 109 of the Title I of the Housing and Community

Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, and the Age Discrimination Act of 1975, and 4l CFR Chapter 60,

including 4l CFR $ 60-1.4. The requirements in24 CFR part 5, subpart A are applicable,

including the nondiscrimination and equal opportunity requirements at24 CFR $ 5.105(a). The
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Subrecipient shall not discriminate against any participant on the ground of race, color, creed,

religion, sex, age, handicap, disability, ancestry, national origin, marital status, familiar status,

sexual orientation, or any other basis prohibited by applicable law. The Subrecipient shall,

through affirmative outreach, make known that use of the facilities, assistance, and services are

available to all on a nondiscriminatory basis. The Subrecipient must take appropriate steps to

ensure effective communication with persons with disabilities.

Nondiscrimination and Equal Employment Opportunity. During the performance under this

Agreement, the Subrecipient shall not discriminate against any employee or applicant for
employment based on race, color, creed, religion, sex, age, handicap, disability, ancestry,

national origin, marital status, familial status, sexual orientation, or any other basis prohibited by

applicable law. The Subrecipient shall take affirmative action to ensure that all applicants and

employees are treated without regard to race, color, creed, religion, sex, age, handicap, disability,

ancestry, national origin, marital status, familial status, and sexual orientation. The Subrecipient

shall comply with all provisions of Executive Order 11246, Equal Employment Opportunity, as

amended by Executive Orders 11375 and 12086. The Subrecipient will, in all solicitations or
advertisements for employees placed or on behalf of the Subrecipient , state that it is an Equal

Opportunity or Affirmative Action employer. Such action shall include, but not be limited to the

following:

(l) Employment, upgrading, demotion, or transfer; recruifinent or recruiment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including

apprenticeship. The Subrecipient agrees to post inconspicuous places, available to employees

and applicants for emplo5rment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The Subrecipient will, in all solicitations or advertisements for employees placed by or on

behalf of the Subrecipient, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3) The Subrecipient will not discharge or in any other manner discriminate against any

employee or applicant for employment because such employee or applicant has inquired about,

discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to the

compensation information of other employees or applicants as a part of such employee's essential

job functions discloses the compensation of such other employees or applicants to individuals

who do not otherwise have access to such information, unless such disclosure is in response to a

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,

including an investigation conducted by the employer, or is consistent with the Subrecipient's
legal duty to furnish information.

(a) The Subrecipient will send to each labor union or representative of workers with which he

has a collective bargaining agreement or other conffact or understanding a notice to be provided

advising the said labor union or workers'representatives of the Subrecipient's commitments

under this section and shall post copies of the notice in conspicuous places available to

employees and applicants for employment.
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(5) The Subrecipient will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Subrecipient will fumish all information and reports required by Executive Orderll246
of Septemb er 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering

agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(7) In the event of the Subrecipient's noncompliance with the nondiscrimination clauses of this

Agreement or with any of the said rules, regulations, or orders, this Agreement may be canceled,

terminated, or suspended in whole or in part, and the Subrecipient may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other

sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965,or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The Subrecipient will include the portion of the sentence immediately preceding paragraph

19(l) and the provisions ofparagraphs (l) through (8) in every contract, subconfiact or purchase

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant

to section 2M of Executive Order 11246 of September 24,1965, so that such provisions will be

binding upon each contractor, subcontractor or vendor. The Subrecipient will take such action

with respect to any contract, subcontract or purchase order as the administering agency may

direct as a means of enforcing such provisions, including sanctions for noncompliance. Provided,

however, that in the event a Subrecipient becomes involved in or is threatened with litigation
with a contractor, subcontractor or vendor as a result of such direction by the administering
agency, the Subrecipient may request the United States to enter into such litigation to protect the

interests of the United States.

Americans with Disabilities Act. The Subrecipient agrees to comply with any federal regulations

issued pursuant to compliance with the Americans with Disabilities, Act which prohibits

discrimination and ensures equal opportunity for persons with disabilities in employment, State

and Local government services, and public accommodations.

20. Contract Work llours and Safety Standards Act

If the Subrecipient's activities discussed in this Agreement will involve the employment

of mechanics or laborers, then the Subrecipient agrees to comply with 40 U.S.C. $ 3702 and $
3704. Compliance with this provision requires the following, and the term "contractor" as used

in this section shall include both agents, officers, directors, and employees of Subrecipient,

Contractor, and any other contractors engaged by Subrecipient to perform the Project or

otherwise meet Subrecipient's obligations under this Agreement:

l) Overtime requirements: No contractor or subcontractor contracting for any part of the

contract work which may require or involve the employment of laborers or mechanics

shall require or permit any such laborer or mechanic in any workweek in which he or she
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is employed on such work to work in excess of forty hours in such a workweek unless

such laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such a

workweek.

2) Violation: liability for unpaid wages; Iiquidated damages. In the event of any violation of
the clause set forth in paragraph (l) of this section, the contractor and any subcontractor

responsible therefor shall be liable for the unpaid wages. In addition, such contractor and

subcontractor shall be liable to the United States (in the case of work done under contract

for the District of Columbia or a territory, to such District or to such tenitory) for
liquidated damages. Such liquidated damages shall be computed with respect to each

individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (l) of this section, in the sum of $10 for each calendar

day on which such individual was required or permitted to work in excess of the standard

workweek of forty hours without payment of the overtime wages required by the clause

set forth in paragraph (l ) of this section.

3) Withholding for unpaid wages and liquidated damages. Grantee shall upon its own action

or upon written request of an authorized representative of the Department of Labor

withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other federal

contract with the same prime contractor, or any other federally-assisted contract subject

to the Contract Work Hours and Safety Standards Act, which is held by the same prime

contractor, such sums as may be determined to be necessary to satisfu any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses

set forth in paragraph (1) through (4) of this section and also a clause requiring the

subcontractors to include these clauses in any lower-tier subcontracts. The prime

contractor shall be responsible for compliance by any subcontractor or lower-tier
subcontractor with the clauses set forth in paragraphs (l) through (4) of this section.

21. Labor and Employment Restrictions

The Subrecipient agrees to comply with the Copeland Anti- Kick Back Act (18 U.S.C. $ 874)

and its implementing regulations of the U.S. Department of Labor at29 CFR part 3 and part 5.

The Subrecipient shall maintain documentation that demonstrates compliance with applicable

hour and wage requirements. Such documentation shall be made available to the Grantee for
review upon request. The Subrecipient further agrees to comply with the applicable provisions of
the Contract Work Hours and Safety Standards Act (40 U.S.C. $$ 327-333), and the applicable

provisions of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. et seq.). Subrecipient

further agrees that it will report all suspected or reported violations of any of the laws identified

in this paragraph to the Grantee.
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22. Religious Activities

Subrecipient agrees that funds provided under this Agreement will not be used for religious

activities, to promote religious interests, or for the benefit of a religious organization in

accordance with the federal regulations specified in 24 CFR 570.200(i)-

23. Drug f,'ree Workplace and Safety

Subrecipient shall administer a policy designed to ensure that the facilities providing services

under the terms of this Agreement are free from the illegal use, possession, or distribution of
drugs or alcohol by its employees and beneficiaries. Pursuant to Executive Order 13043, 62 FR

19217 (April 8,1997), the Subrecipient should encourage its contractors to adopt and enforce on-

the-job seat belt policies and programs for their employees when operating company-owned,

rented or personally owned vehicles. Pursuant to Executive Order 13513, Subrecipient should

encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban

text messaging while driving, and should establish workplace safety policies to decrease

accidents caused by distracted drivers.

24. Domestic Preference.

Subrecipient agrees that to the greatest extent practicable, it will prefer, cause the Contractor and

all other contractors, vendors, etc. to prefer, the purchase, acquisition, and use ofgoods, products

or materials produced in the United States

25. F'FATA

The Subrecipient shall comply with the requirements of 2 CFR part 25 Universal Identifier and

System for Award Management (SAM). The Subrecipient must have an active registration in
SAM in accordance with 2 CFR part 25, appendix A, and must have a Data Universal
Numbering System (DUNS) number. The Subrecipient must also comply with provisions of the

Federal Funding Accountability and Transparency Act, as applicable which includes

requirements on executive compensation, and 2 CFR part 170 Reporting Subaward and

Executive Compensation lnformation.

26. Conflict of Interest Policy

No employee, officer, or agent of the Subrecipient may participate in the selection,

award, or administration of a contract supported by Federal funds if he or she has a real or

apparent conflict of interest. Such a conflict of interest would arise when the employee, officer,

or agent, any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein, has a financial or other interest

in or a tangible personal benefit from a firm considered for a contract.
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27. Hatch Act

Subrecipient shall comply with the requirements in the Hatch Act, which is codified at 5

U.S.C. $$ l50l-08 ,732418. The Hatch Act places restrictions on the political engagement of
certain employees.

28. Real Property Policies

To the extent applicable, Subrecipient shall comply with the requirements in 42 U.S.C.

$$ 4601-4655. Such requirements relate to real property acquisition and relocation assistance

policies.

29. WhistleblowerProtections

In accordance with 4l U.S.C. 5 4712, which applies to this Agreement, Subrecipient may

not discharge, demote, or otherwise discriminate against an employee in reprisal for disclosing to

certain persons or entities, as identified in this Section 23, information that the employee

reasonably believes is evidence of gross mismanagement of the Subaward or Grantee's SLFRF
award, a substantial and specific danger to public health or safety, or a violation of law, rule, or
regulation related to a federal contract (including the competition for or negotiation of a contract)

or grant. The persons and entities to whom the employee may disclose such information to

includes, but is not limited to, the following:

29.1 A member of Congress or a representative of a committee of Congress;

29.2

29.3

29.4

29.s

29.6

An Inspector General;

The Government Accountability Offi ce;

A Treasury employee responsible for contract or grant oversight or management;

An authorized offrcial of the Department of Justice or other law enforcement

agency;

A court or grand jury; or

29.7 A management official or other employee of Grantee, contractor, or subcontractor

who has the responsibility to investigate, discover, or address misconduct.

30. False Statements or Claims

Subrecipient acknowledges and understands that making false statements or claims in

connection with the Subaward, including representations made in this Agreement, is a violation
of federal law and may result in criminal, civil, or administrative sanctions, including fines,

imprisonment, civil damages and penalties, debarment from participating in federal awards or

contracts, and/or any other remedy available at law.

849889:l:LEXINGTON

t7



31. Insurance

Subrecipient shall procure and maintain for the duration of this Agreement the following or

equivalent insurance policies at no less than the limits shown below and cause the Contractor, as

well as any of its other contractors and subcontractors to maintain similar insurance with limits
acceptable to the Grantee in order to protect the Grantee against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work or

services hereunder by the Subrecipient. The cost of such insurance shall be included in any bid
solicited by the Subrecipient:

Coverage Limits

1) General Liability $l million per occurrence, $2 million aggregate

a. (lnsurance Services Office Form CG 00 0l) (or $2 million combined single limit)

b. (Including Products/Completed Operations)

2) Auto Liability $l million per occurrence

3) Worker's Compensation Statutory

4) Employer's Liability $100'000.00

5) Excess/Umbrella Liability $l million per occurrence

The policies above shall contain the following conditions:

a. All Certificates of lnsurance forms used by the insurance carrier shall be properly

filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOD.The Grantee shall be named as an additional insured in the

General Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance

retained by the Grantee.

c. The General Liability Policy shall include Premises and Operations coverage

unless it is deemed not to apply by the Grantee.

d. The General Liability Policy shall include Employment Practices Liability
coverage or an endorsement in a minimum amount of $l million unless it is
deemed not to apply by Grantee.

e. The Grantee shall be provided at least thirty (30) days advance written notice via
certified mail, return receipt requested, in the event any of the required policies

are canceled or non-renewed.

f. Said coverage shall be written by insurers acceptable to the Grantee and shall be

in a form acceptable to the Grantee. lnsurance placed with insurers with a rating

l8
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classification of no less than Excellent (A or A-) and a financial size category of
no less than VIII, as defined by the most current Best's Key Rating Guide shall be

deemed automatically acceptable.

After insurance has been approved by the Grantee, evidence of renewal of an expiring policy
must be submitted to the Grantee, and may be submitted on a manually signed renewal

endorsement form. If the policy or carrier has changed, however, new evidence of coverage must

be submitted in accordance with these Insurance Requirements.

Self-insurance programs, deductibles, and self-insured retentions in insurance policies are subject

to separate approval by the Grantee, upon review of evidence of Subrecipient's financial capacity

to respond to claims. Any such programs or retentions must provide Subrecipient with at least

the same protection from liability and defense of suits as would be afforded by first-dollar
insurance coverage.

If Subrecipient satisfies any portion of the insurance requirements through deductibles, self-
insurance programs, or self-insured retentions, Subrecipient agrees to provide the Grantee the

following data prior to the final acceptance of bid and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting

statements.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk management
program.

e. A claim loss run surnmary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Subrecipient agrees to furnish Grantee with all applicable Certificates of lnsurance signed by a

person authorized by the insurer to bind coverage on its behalf prior to final award, and if
requested, shall provide the Grantee copies of all insurance policies, including all endorsements.

Subrecipient understands and agrees that Grantee may review, audit and inspect any and all of its
records and operations to insure compliance with these lnsurance Requirements.

32. Miscellaneous

32.1 Notices. All notices required in this Agreement shall be in writing and shall be

deemed to be effective as of the date sent by certified mail, return receipt requested. All notices

and other written communications under this Agreement shall be addressed to the individuals in

the capacities indicated below, unless otherwise modified by subsequent written notice. Notices

shall be directed to the following:

Grantee: Hardin County, Kentucky
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Attn: County Judge/Executive
P.O. Box 568
Elizabethtown, KY 427 01,

Subrecipient: Hardin County Water District No. 2
Attn: Mike Bell, Chairman
l95l West Park Road
Elizabethtown, KY 427 0I

32.2 Severability. If any provision of this Agreement is held invalid, the rernainder of
this Agreement shall not be affected thereby and all other parts of this Agreement shall

nevertheless be in full force and effect.

32.3 Section Headings and Subheadinqs. The section headings and subheadings

contained in this Agreement are included for convenience only and shall not limit or otherwise

affect the terms of this Agreement.

32.4 Waiver. Grantee's failure to act with respect to a breach by Subrecipient does not

waive its right to act with respect to subsequent or similar breaches. The failure of Grantee to

exercise or enforce any right or provision shall not constitute a waiver of such right or provision.

32.5 Entire Agreement. This Agreement, including any and all attachments hereto,

constitutes the entire agreement between Grantee and Subrecipient for the use of funds received

under this Agreement and it supersedes all prior or contemporaneous communications and

proposals, whether electronic, oral, or written between Grantee and Subrecipient with respect to

this Agreement.

32.6 lndemnification. Subrecipient shall and hereby agrees to hold harmless, defend,

and indemnifu Grantee and each and all of its employees, officers, directors, attomeys,

consultants, agents, managers, and affiliates, from and against any and all damages, costs,

attorneys' fees, claims, expenses, injuries, property damage, causes of action, violations of law,

and losses of any form or nature arising from or related to the conduct of Subrecipient in the

performance of the activities in this Agreement. This shall include the obligation of
Subrecipient to indemnify and reimburse Grantee for any and all attorneys' fees and other

litigation or dispute resolution costs arising in connection with Subrecipient's breach, violation,
or other non-compliance with this Agreement.

32.7 Anti-Assienment. Subrecipient shall not assign or othenvise transfer any interest

in this Agreement without the prior written consent of Grantee.

32.8 Goveminq Law. This Agreement shall be governed by and consffued under the

laws of the State of Kentucky. The Parties consent to and agree that any and all disputes arising

out of or relating in any way to this Agreement shall be subject to the exclusive jurisdiction of
Courts located in Hardin County, Kentucky.

32.9 Counterparts and Electronic Sisnatures. This Agreement may be executed in
counterparts, each of which is deemed an original, but all of which together are deemed to be one
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and the same agreement. By entering into this Agreement using electronic signatures, the Parties

hereto agree and intend that, notwithstanding the use herein of the words "writing," "execution,"

"signed,;'"signafure," or other words of similar import, the use of electronic signatures shall be

granted the same legal effect, validity, or enforceability as a signature affixed by hand to the

extent and as provided for in any applicable law. Except where other means of delivery of
communications or notices are expressly required herein or by any applicable law, the Parties

may provide documents to each other electronically by emails that include attachments or

embedded links.

ISTGNATURE PAGE FOLLOWSI
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IN WITIIESS WHEREOF, the Parties have duly executed this Agreement as of the Effective

Date.

Grantee:

HsdiFCcqsw",K

Name:
Title:

Subrecipient:

By:

By:

il,ffi:ffi
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EXHIBIT A

SUBAWARD PROJECT DESCRIPTION AND BTIDGET

The following projects are located within the rural areas of the Subrecipient's system:

l. Melrose Road Water Main - installation of 2.8 miles of water main to serve a potential

of 23 new customers in a currently unserved area.

2. Iilwy 720lCash Road Water Main - installation of 5.8 miles of water main to serve a

potential of 37 new customers in a currently unserved area.

3. Water Main Replacement - replace 31,770 feet of 8", 10", utd 12" water mains in the

rural area ofthe system that are prone to failures.

4. White Mills WTP Raw Water Intake - replace the existing raw water intake, pumps,

and controls for the White Mills Treatment Plant to improve reliability and eliminate

regular shut-downs.

Subrecipient estimates the cost for the above projects to be between Six Million Dollars
($6,000,000) and Eight Million Dollars ($8,000,000), comprised of the Subaward Amount and

other funds provided by the Subrecipient and a Rural Development Loan or other funding
sources.
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